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	1. Please state your views on the proposed legal text as drafted for DCP 114? Provide supporting comments.

1A. In the DCP 114 legal text, should it be specified that the explanation given in Clause 12.4.3 must be acceptable to the Company?

	Question 1:  It’s good. 
Question 1A:  No.  The working group did not discuss the additional suggestion implied by question 1A.  Requiring the explanation to be acceptable to the distributor would be unworkable (how could the customer know at the time of providing the explanation whether he will be in compliance with his contractual duties?) and unbalanced (especially if the distributor is not expressly obliged to act reasonably).  It is also unnecessary to preserve the right of the distributor to enforce capacity limits.  In cases where there is a connection agreement, that agreement is enforceable by the distributor if the customer is breaching it and not providing a good explanation.  In cases where there is no connection agreement, the customer who continues to exceed without a good reason is in breach of Clause 12.3 even if he has complied with Clause 12.4, and this is expressly mentioned in Clause 12.5.4.  There is no need to add complexity to Clause 12.4.3 in order to preserve the distributor’s right to enforce capacity limits or to reject bad excuses by customers in breach.



	2. Please state your views on the proposed legal text as drafted for DCP 115? Provide supporting comments.
2A. In DCP 115, do existing Clauses 19.2 and/or 19.3 of the NTC need to be amended in light of the proposed change to Clause 12.7?

	Question 2:  No comment.

Question 2A re Clause 19.2:  No.  The current Clause 19.2 allows for one form of termination by notice.  It does not conflict with the additional right of termination by notice provided by the new Clause 12.7.  But the document would be easier to read if the new Clauses 12.6 and 12.7 were moved to be near Clause 19.2, perhaps under a “Termination for non use” subheading.
Question 2A re Clause 19.3:  No.  The current clause 19.3 is about termination for breach or financial difficulty and should not be changed for DCP 115, because DCP 115 does not relate to any kind of breach or financial difficulty.



	3. Do you agree with the implementation date of DCP 114 & 115?



	Yes.



	4. Are you aware of any wider industry developments that may impact upon or be impacted by this CP?  If so, please give details.



	Distributors subject to Ofgem RIIO-ED1 price controls might need to resubmit lower-cost business plans if DCP 114 is approved, to reflect their improved ability to enforce capacity limits and thereby reduce reinforcement expenditure or have more of it covered by connection charges.

Distributors subject to Ofgem RIIO-ED1 price controls might need to resubmit lower-cost business plans if DCP 115 is approved, to reflect their ability to stop maintaining capacity to some unused sites.



	5. Are there any alternative solutions or matters that should be considered by the Working Group?



	No.



This form should be submitted to DCUSA@electralink.co.uk no later than 11 February 2014. 
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